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Executive Summary

· The week of December 19th Congress passed the Labor-HHS-Education Appropriations bill.  Improving Literacy Through School Libraries was level-funded at $19.683 million before the expected 1% recision. With the 1% cut, Improving Literacy will be funded at $19.486 million. LSTA was one of the few programs to receive an increase—it was funded at $210.597 million, a $5 million increase over the funding levels for the last fiscal year. (These numbers are unofficial as of this writing.)


· OGR continues to closely follow the various pieces of telecommunications legislation including the digital television bill and other "reform" legislation as well as the DO IT proposal. Votes are expected in 2006.

· ALA is part of a petition filed before the DC Circuit Court on CALEA—the  Communications Assistance for Law Enforcement Act.  The petition argues that the FCC does not have jurisdiction to extend the law to the Internet. In addition, ALA, ACRL, and ARL filed comments before the FCC seeking a library exemption from the rule and ALA has also signed onto a filing supporting a petition for reconsideration and clarification of the CALEA Applicability Order. 

· The Depository Library Council is continuing its work on developing a vision of the role of federal depository libraries in an age of predominantly electronic government information. The Washington Office has coordinated with the Government Documents Round Table (GODORT) on GPO issues and concerns. 

· Extensive databases of aeronautical information that have long been publicly available will be withdrawn from public access next year. "The National Geospatial-Intelligence Agency (NGA) will go forward with its previously announced proposal to remove its Flight Information Publications (FLIP) and Digital Aeronautical Flight Information File (DAFIF) from public access.”

· The Senate voted down cloture (to close debate) on PATRIOT Act reauthorization on December 16th and Senator Frist objected to a proposal from Senator Leahy to extend the PATRIOT Act for 3 months. On the evening of December 21st, the Senate voted to extend the PATRIOT Act for six months to ensure a more comprehensive debate on the conference report language.  But Representative Sensenbrenner objected, so both Houses of Congress extended the PATRIOT Act until February 3, 2006 for further debate on the Conference Report.
· On September 9, 2005, U.S. District Court Judge Janet Hall ruled that the FBI must lift a gag that is preventing an “organization with library records”—an ALA member—from participating in the PATRIOT Act debate. The opinion comes in a case brought by the ACLU challenging a provision of the PATRIOT Act that authorizes the FBI to demand records without judicial review through a National Security Letter. The decision is pending appeal.

· ALA, along with the American Association of Law Libraries, the Association of Research Libraries, the Medical Library Association, and the Special Libraries Association filed comments (as the Library Copyright Alliance) on DMCA Section 2101 on December 1st with the U.S. Copyright Office.  

· On November 16th, the U.S. House of Representatives Energy and Commerce Committee held a hearing entitled, “Fair Use:  Its Effects on Consumers and Industry.”  The hearing elicited views from eight witnesses on fair use, copyright law, and technology. 

· The library community has participated in various ways in the ongoing project of the U.S. Copyright Office to address “orphan works.”  The Copyright Office is expected to make a recommendation to Congress in late January 2006.
· The Library of Congress this year convened a “Section 108 Study Group” to prepare findings and make recommendations to the Librarian of Congress by mid-2006 for possible alterations to the law that reflect current technologies.  

· ALA filed an amici curiae brief on November 17th, in the U.S. Supreme Court, in a copyright case, Psihoyos v. National Geographic Enterprises (the case was previously titled Faulkner v. National Geographic Society).  

· Eight librarians from academic and school library settings attended a 1 1/2 day workshop to re-vamp the Copyright Advisory Network (www.librarycopyright.net), an electronic bulletin board where librarians learn about copyright by discussing their own copyright queries with others.  

· A total of 357 messages were emailed and faxed by ALA members to Congress from the Legislative Action Center in the past three months.  The most popular message sent to Congress addressed reauthorization of the PATRIOT Act legislation.

· Preparations for National Library Legislative Day (NLLD) 2006 are underway. NLLD 2006 will held on May 1st and 2nd (Monday and Tuesday).  ALA is again partnering with the DC Library Association (DCLA) and the Special Libraries Association (SLA).  
I. Budget/Appropriations

 

This week Congress passed the Labor-HHS-Education Appropriations bill.  The funding levels for Improving Literacy Through School Libraries and LSTA (reflecting an expected 1% across-the-board recision) are below. These numbers are still unofficial.

 
Improving Literacy Through School Libraries was level-funded at $19.683 million before the recision and will be $19.486 million.
 
LSTA was one of the few programs to receive an increase.  LSTA was funded at $210.597 million, a $5 million increase over the funding levels for the last fiscal year. 
 
The LSTA distribution is: 


State grant program: 



$163.746 million
Native Americans/Native Hawaiians grants: 
$3.638 million
National Leadership grants: 


$12.375 million
Laura Bush 21st Century Librarian Initiative: 
$23.76 million
Administration for IMLS: 



$7.078 million
II. Telecommunications 

E-Rate

The E-rate Notice of Proposed Rulemaking (NPRM) reply comments, due to the FCC on Dec. 19th, have been the major telecommunications effort for OGR in recent weeks.  OGR continues to closely follow the various pieces of legislation including the digital television bill and other "reform" legislation as well as the DO IT proposal.  Unofficial congressional staff drafts have been circulating on telecommunications reform proposals but little has been officially introduced.  ALA is part of a coalition that successfully fought to preserve the option for local governments to provide or build out broadband networks under certain circumstances.
 

Despite the stated intentions of House Commerce Committee leaders that at least some of the other reform legislation would be acted upon by the Telecommunications and Internet Subcommittee before the end of this year, no legislation has come for a vote. Members on both sides of the aisle have indicated that votes on proposed legislation will come in the second session next year.  However, skeptics say that even next year is not enough time to resolve some of the thorny telecommunications issues including the issue of broadening the pool of those who pay into the Universal Service Fund (USF).  

CALEA
The ALA Washington Office has been following the issue of CALEA - the Communications Assistance for Law Enforcement Act -- for over a year now. Department of Justice officials have been in ongoing conversations with the FCC seeking similar technical capabilities for wiretapping broadband service that they now have for telephone service under the original CALEA. We have been very concerned about the potential cost impact of such a move on public and academic libraries, and have been making our case to the FCC and the Department of Justice in a variety of ways.
 

OITP is working in close collaboration with ACRL and ARL on this issue. ALA is part of a petition filed before the DC Circuit Court arguing that the FCC does not have jurisdiction to extend the law to the Internet. The Center for Democracy and Technology is leading the legal effort against CALEA. In addition, ALA, ACRL, and ARL filed comments before the FCC seeking library exemption from the rule and ALA has also signed onto a filing supporting a petition for reconsideration and clarification of the CALEA Applicability Order. 
III. Access to Information

Government Printing Office (GPO) 

The Fall Depository Library Council meeting was held in Washington, DC, October 16th – 19th.  The Depository Library Council is continuing its work on developing a vision of the role of federal depository libraries in an age of predominantly electronic government information. The Washington Office has coordinated with the Government Documents Round Table (GODORT) on GPO issues and concerns. 

Less and Less Access to More and More Information 
Extensive databases of aeronautical information that have long been publicly available will be withdrawn from public access in 2006. "The National Geospatial-Intelligence Agency (NGA) will go forward with its previously announced proposal to remove its Flight Information Publications (FLIP) and Digital Aeronautical Flight Information File (DAFIF) from public access," according to an NGA news release issued on November 29. The NGA did not approve another proposal to withdraw certain paper maps from public access: "NGA has decided not to withdraw paper map products to a scale of 1:250,000 to 1:5,000,000.  These products will continue to be available to the public," the news release stated.

According to NGA, copyright concerns raised by foreign data sources were the driving factor for the decision to withhold the information from the public. Secrecy News quotes a subject matter expert, who requested anonymity because he works with NGA, that it  is "a very bad precedent" when "the introduction of any copyright-protected material renders a massive public-domain database off-limits to the public. Many, many other databases are at stake." The expert noted that NGA could have “offered a redacted version of the databases for public sale.  DAFIF -- a really big database -- could easily have been stripped of its Australian-supplied [copyrighted] data and kept public and available." The data withdrawal will be begin in January 2006 and will be completed in October 2007.

The EPA's Toxic Release Inventory (TRI), created in the wake of the 1984 Bhopal disaster in India, is a landmark achievement of the community "right to know" movement that pressed for improved public reporting of toxic chemical hazards.  It has functioned successfully for nearly two decades, leading to significant reductions in releases of toxic chemicals. EPA is proposing to drastically reduce the data collected and reported in the Toxic Release Inventory, beginning with a move to eliminate the current annual reporting requirement in favor of reporting every other year.

IV. Privacy

PATRIOT Act Reauthorization  tc "Electronic Security, Privacy & You (E-SPY)  " \l 2
Late on Friday, July 29th, the final day before its summer recess, the Senate passed S. 1389 (the USA PATRIOT Improvement and Reauthorization Act of 2005) on unanimous consent (no debate, no amendments, no roll call vote). The bill adds to the USA PATRIOT Act many of the safeguards for library and reader privacy that have been sought by the library community since the passage of the law in 2001, including tougher requirements for searching library records under Section 215. 

The vote was a surprise, coming just one week after the Senate Judiciary Committee passed the S. 1389 and the House passed H.R. 3199 and just when everyone thought the Senate was rushing out the door for its summer recess. 

House conferees were named on November 9th and official conference meetings began on November 10th.  On November 13th, a draft conference report was circulated – and unofficially circulated to organizations working to reform the PATRIOT Act.  After much work on the part of ALA and others, the draft was withdrawn. A new conference report was filed in the House on December 8th.

The Conference report was agreed to in the House on December 14th: Yeas  251 and Nays: 174 (Roll no. 627).

The Senate voted down cloture (to close debate) on December 16th and Senator Frist objected to a proposal from Senator Leahy to extend the PATRIOT Act for 3 months to allow an extended debate on the conference report in the Senate. On the evening of December 21st, the Senate voted to extend the PATRIOT Act for six months to ensure a more comprehensive debate.  But Representative Sensenbrenner objected such a long extension, so both Houses of Congress extended the PATRIOT Act until February 3, 2006 for further debate on the Conference Report.
The Specifics

Sunsets: the conference report sets a sunset of December 31, 2009 for Section 215 of the USA PATRIOT Act. The original draft had a 10-year sunset, which was then reduced to seven – and, finally, to four years.

Section 215: The House conference allows the FBI to obtain library records of anyone whenever they present facts showing “reasonable grounds” to believe that the records are “relevant” to an “authorized investigation …to obtain foreign intelligence information not concerning a United States person or to protect against international terrorism or clandestine intelligence activities…” The report also states that the records sought will be presumptively relevant (i.e., nothing further needed) if the FBI shows that they pertain to (i) a foreign power or agent of a foreign power; (ii) the activities of a suspected agent of a foreign power who is the subject of such authorized investigation; or (iii) an individual in contact with, or known to, a suspected agent of a foreign power who is the subject of such authorized investigation.  While the latter provisions bring in the language in the Senate bill, the conference report does not require the FBI to show such individualized suspicion and leaves the door open to wide search order requests. The conference report does not require the FISA Court to "find" these facts (i.e., not just rubber-stamp the request) –as did the Senate bill. 

The conference report does follow the Senate language in requiring records or other things to be described with “sufficient particularity” to allow them to be identified –reducing the danger that the FBI will engage in fishing expeditions in library or bookstore records.  It also states that the order “may only require the production of any tangible thing if such thing can be obtained with a subpoena duces tecum (a writ or process including a clause requiring the witness to bring with him and produce to the court, books, papers, etc., in his hands, tending to elucidate the matter in issue) issued by a court of the United States in aid of a grand jury investigation or with any other order issued by a court of the United States directing the production of records or other tangible things.”
The conference report requires the Director of FBI, or (if delegated) the Deputy Director of the FBI or the FBI Executive Assistant Director for National Security, to personally approve any request for records from a library, or bookstore, firearms, tax return, educational or medical records.  

The conference report allows disclosure of receipt of a Section 215 order to “any person to whom disclosure is necessary to comply with such order;” to consult an attorney, to obtain legal advice or assistance "with respect to the production of things in response to the order;” an order under this section;” and “other persons as permitted” by Director of the FBI or the Director’s designee. Persons to whom disclosure is made are subject to the same non-disclosure provisions. The provisions above are all from the Senate language. At the request of the Director of the FBI or the designee, the recipient of a Section 215 order “shall identify to the Director or such designee the person to whom such disclosure will be made or to whom such disclosure was made prior to the request.” However, “in no circumstance shall a person be required to inform the Director or such designee that the person intends [italics added] to consult an attorney…”(recipient does not need to get prior permission on which attorney they can consult)

The conference report allows a recipient to challenge a Section 215 order only in special “petition review panel” of the FISA court and only to determine “lawfulness” of the order. It is not clear why a FISA review panel would find that a FISA judge issued an unlawful order. The conference report does not permit the challenge of the gag order on Section 215 orders.

The conference report does contain language that will – potentially – produce good effects: it requires the Attorney General to adopt “specific minimization procedures” that are “reasonably designed in light of the purpose and technique of an order for the production of tangible things to minimize the retention, and prohibit the dissemination, of  non-publicly available information concerning unconsenting United States persons consistent with the need of the United States to obtain, produce, and disseminate foreign intelligence information;” and “that require that non-publicly available information, which is not foreign intelligence information, …shall not be disseminated in a manner that identifies any United States person, with such person’s consent, unless such person’s identity is necessary to understand foreign intelligence information or assess its importance.”

The conference report requires that the Department of Justice (DOJ) submit unclassified reports to the House and Senate Committees on the Judiciary, the House Permanent Select Committee on Intelligence and the Senate Select Committee on Intelligence annually in April on the total number of orders either granted, modified, or denied, when the application or order involved the production of library circulation records, library patron lists, book sales records, or book customer lists; firearm sales records; tax return records; educational records; or medical records containing information that would identify a person.  The Senate bill would require this report to be submitted “to Congress” in an unclassified form, with the possibility of a classified annex. Separately, the conference report requires the DOJ to report “to Congress” in April of each year a report on (A) the total number of applications made for orders approving requests for the production of tangible things; and (B) the total number of such orders with granted, modified, or denied. It appears that on the latter reports will be unclassified (some language is not clear in the conference report).

The conference report also requires the Inspector General of the DOJ to perform a comprehensive audit of the effectiveness and use, including any improper or illegal use, of the investigative authority provided to the FBI under Title V of the Foreign Intelligence Surveillance Act of 1978 (Section 215 of the USA PATRIOT Act amended Section 501 of the Foreign Intelligence Surveillance Act of 1978).

Section 505: Both the Senate language and the conference report allow a recipient of a National Security Letter (NSL) to challenge the request in a U.S. District Court. The conference report allows the court to set aside the NSL if it is “unreasonable” or “oppressive,” or “otherwise unlawful.” The Senate version permits the court to set it aside if “unreasonable” or “oppressive” or it would violate a constitutional or legal right.

In regard to the gag order, both the Senate language and the conference report allow a challenge to the gag order in a U.S. District Court. In the Senate language and the conference report, the court can set it aside unless doing so would harm national security, interfere with an investigation, interfere with diplomatic relations, or endanger life or physical safety. In both bills, if the government certifies this would result, certification must be treated as “conclusive.” The Senate language makes an exemption if the court finds that the “certification was made in bad faith.” In the conference report, if a year has elapsed since issuance of the order, issuing official must re-certify but certification is still conclusive.  

The Senate language and the conference report both allow the government to go to a U.S. District Court to seek enforcement of the NSL. The Senate stops there. The conference report makes violation of the enforcement order punishable as contempt and states that the court must close any contempt hearing to the extent necessary to prevent the unauthorized disclosure of a request.  

The conference report states that, if the Director of the FBI or his designee in a position not lower than Deputy Assistant Director at the Bureau headquarters or a Special Agent in Charge in a Bureau field office designated by the Director, certifies that nondisclosure of a National Security Letter would result in harm to national security, interfere with an investigation, interfere with diplomatic relations, or endanger life or physical safety, no recipient may disclose receipt of the Letter other than to those to whom disclosure is necessary to comply with such order,” or to an attorney to obtain legal advice or assistance with respect to the request. Persons to whom disclosure is made are subject to the same non-disclosure provisions. The provisions above are all from the Senate language. At the request of the Director of the FBI or the designee, the recipient of a National Security Letter order “shall identify to the Director or such designee the person to whom such disclosure will be made or to whom such disclosure was made prior to the request.” However, “in no circumstance shall a person be required to inform the Director or such designee that the person intends [italics added] to consult an attorney…”

The conference report establishes new penalties for “knowingly and with intent to obstruct an investigation of judicial proceeding” violating the gag order of up to 5 years. The final, filed, report removed language establishing a penalty of up to one year in prison for “knowingly and willfully” violating the gag order.

National Security Letter Lawsuit

On September 9th, 2005, U.S. District Court Judge Janet Hall ruled <http://www.ctd.uscourts.gov/Opinions/090905JCH.DoeOP.pdf> that the FBI must lift a gag that is preventing an “organization with library records”—an ALA member—from participating in the PATRIOT Act debate. The opinion comes in a case brought by the ACLU challenging a provision of the PATRIOT Act that authorizes the FBI to demand records without judicial review through a National Security Letter.
 

No final ruling has been handed down.

 

V. Copyright 

DMCA Section 1201 Rulemaking

ALA, along with the American Association of Law Libraries, the Association of Research Libraries, the Medical Library Association, and the Special Libraries Association filed comments (as the Library Copyright Alliance) on December 1 with the U.S. Copyright Office.  Joined by the Music Library Association, the LCA requested exemptions to the DMCA's Section 1201 prohibition on circumvention of technological measures that control access to copyrighted works.  http://www.ala.org/ala/washoff/WOissues/copyrightb/1201cmntsFnl01dec05.pdf  

The Copyright Office issued its third notice of inquiry in October 2005, to begin the third round of triennial proceedings under Section 1201(a)(1) of the Digital Millennium Copyright Act of 1998.  http://www.copyright.gov/fedreg/2005/70fr57526.html  

The law provides that there can be exemptions from the prohibition on circumvention for users of "classes of works" who would be "adversely affected by virtue of such prohibition in their ability to make noninfringing uses" of those works. The rulemaking process to determine the exemptions is to take place every three years; the Library of Congress issued Rules in October 2000 and October 2003; the next rule will be issued in October 2006.  Reply comments from interested parties are due February 2, 2006.  

In their comments, the Library Copyright Alliance and the Music Library Association requested two new exemptions plus a renewal of the four exemptions granted in 2003,  http://www.copyright.gov/1201/docs/fedreg-notice-final.pdf.  One of the new requested exemptions is for audiovisual works and sound recordings distributed in digital format when all commercially available editions contain access controls that prevent the creation of clip compilations and other educational uses.  Teachers at the high school, college and graduate school level are increasingly unable, because of technological measures, to compile film and music clips to use in a variety of classes (for example, in media studies, literature, and criminal law).  

The second new exemption requested is for sound recordings or audiovisual works (including motion pictures) embodied in copies and phonorecords; computer programs or video games; or pictorial, graphic, or literary works or compilations distributed in formats protected by access controls that threaten privacy and security.  This requested exemption was prompted by recent disclosures about Sony BMG's copy control technology placed on music CDs, which has raised a public outcry about access controls that threaten the privacy of computer users and the security of their computers.  

 

Congress Holds Hearing on Fair Use

On November 16th, the U.S. House of Representatives Energy and Commerce Committee held a hearing entitled, “Fair Use:  Its Effects on Consumers and Industry.”  The lively hearing, convened by the Committee’s Subcommittee on Commerce, Trade and Consumer Protection, lasted more than two hours and elicited views from eight witnesses on fair use, copyright law, and technology. 

Prue Adler of the Association of Research Libraries spoke on behalf of the Library Copyright Alliance (ALA, ARL, AALL, MLA and SLA) to explain to the Subcommittee why fair use is so critical to libraries.  http://www.ala.org/ala/washoff/WOissues/copyrightb/LCANov05.pdf
Other witnesses included Jonathan Band, who is outside counsel to the Library Copyright Alliance and who was testifying on behalf of another client, NetCoalition (a coalition of companies including Bloomberg, Google and Yahoo!), and Professor Peter Jaszi of American University’s Washington College of Law, who has worked in partnership with the library associations on many projects over the years.  The list of witnesses is at http://energycommerce.house.gov/108/Hearings/11162005hearing1716/hearing.htm
Subcommittee Chairman Clifford Stearns (R-FL) opened the hearing by stating that the hearing was intended as “a reasoned and thoughtful examination of the law of copyright and ‘fair use,’ how technology is making traditional ‘fair use’ analysis and distinctions more nuanced, and how consumers are faring in the middle of all this.”  Mr. Stearns stated further that the hearing would lay the groundwork for further examination of H.R. 1201, the Digital Media Consumers’ Rights Act, a “fair-use bill” that is co-sponsored by Rep. Rick Boucher (D-VA), Rep. Joe Barton (R-TX), and Rep. John Doolittle (R-CA).  Libraries are strong supporters of H.R. 1201 and its predecessor bill in the 108th Congress, H.R. 107.  The same Subcommittee held a lengthy hearing on H.R. 107 in May 2004, but the bill did not progress out of the Energy and Commerce Committee.  

Copyright Office Inquiry on Orphan Works
The library community has participated in various ways in the ongoing project of the U.S. Copyright Office to address “orphan works.”  Orphan works are those copyrighted works whose owners are difficult or even impossible to find.  On May 9th we filed reply comments with the U.S. Copyright Office in further support of a proposal to change copyright law to allow use of orphaned works after a due diligence search for an owner.  (The five major U.S. library associations filed as the Library Copyright Alliance, the new name for our longtime coalition on copyright matters.)  In July we participated in a public roundtable discussion sponsored by the Copyright Office to air views from many stakeholders.  In November we met with officials in the Copyright Office to discuss some of the thorny issues and to make further recommendations from libraries.  We also continue to work closely with the American University's Washington College of Law on the proposal that it has made (through the Glusko-Samuelson Intellectual Property Clinic) for solving the orphan works problem.  The Copyright Office is expected to make a recommendation to Congress in late January 2006.
Library of Congress Section 108 Study Group

The Library of Congress this year convened a “Section 108 Study Group” to prepare findings and make recommendations to the Librarian of Congress by mid-2006 for possible alterations to the law that reflect current technologies.  The group, named after the section of the U.S. Copyright Act that provides limited exceptions for libraries and archives, held its inaugural meeting at the Library of Congress in April; a second meeting in New York City in June; its third meeting in Washington in September; and its fourth meeting in New York City in November.  The group will meet next in Washington in January 2006.

In March 2006, the Group will sponsor two public roundtable discussions, one in Los Angeles and one in Washington, DC, to solicit public comments on the issues under consideration.  Members of the Study Group from the library community include Lolly Gasaway, Eve-Marie Lacroix, Jim Neal, Miriam Nisbet and Bob Oakley.  The U.S. Copyright Office will hold additional public hearings before submitting recommendations to the U.S. Congress next year.  

Amicus Brief Filed in U.S. Supreme Court 

ALA, AALL, MLA and SLA filed an amici curiae (“friends of the court”) brief on November 17th, in the U.S. Supreme Court, in a copyright case, Psihoyos v. National Geographic Enterprises (the case was titled Faulkner v. National Geographic Society in the court below).  http://www.ala.org/ala/washoff/WOissues/copyrightb/NGeoamicusNov05.pdf  The brief urged the Court to grant a petition for certiorari (appeal) in a case decided by the U.S. Court of Appeals for the Second Circuit and to affirm the appeals court decision in favor of the National Geographic Society (NGS).  On December 12, the Supreme Court denied the petition, thereby letting the Second Circuit’s decision, described below, remain in effect.

 

The U.S. Court of Appeals for the Second Circuit on March 4th, 2005, issued an opinion in Faulkner v. National Geographic Society, ruling in favor of the NGS.  The case concerns whether publishers of collective works and others who may choose to legitimately digitize them can re-publish those works in a digital format without seeking permission of authors or other contributors.  Several freelance photographers, as well as some writers, sued the National Geographic Society for copyright infringement because some of their works are included in a CD-ROM produced by the NGS.  The CD-ROM contains photo-scanned images of the entire print version of the National Geographic magazine from 1888 to 1996 in a searchable format.  A lower court found that the publication on CD-ROM is permissible under the Copyright Act.  The library and archives associations filed an amici curiae (friends of the court) brief last year asking the U.S. Court of Appeals for the Second Circuit to affirm that decision (which it did).  
 

The case is closely related to an earlier one, NGS v. Greenberg, in which the libraries also supported the NGS.  In that case the NGS was asking the U.S. Supreme Court to hear its appeal from an adverse ruling in the 11th Circuit Court of Appeals on the same facts and issues.  The appellate court had held that the NGS CD-ROM did infringe the copyright of another photographer who had sued the NGS.  We filed an amicus brief in August 2001.  The Supreme Court declined to hear the appeal at that time.

The case also is related to New York Times v. Tasini, in which the U.S. Supreme Court in 2001 interpreted the same provision of the Copyright Act.  Tasini was decided after the 11th Circuit decision in NGS v. Greenberg and, had Tasini been decided sooner, would almost certainly have changed the outcome of the Greenberg case.  The libraries supported the authors, not the publishers, in Tasini.  Though it may not be apparent at first blush, our support of the publishers in the present case (and the earlier NGS case) is consistent with the arguments we made in Tasini as well as our statements about the impact of the case on libraries.  

 

The National Geographic Society wanted the Supreme Court to hear the case, even though the NGS won in the appeals court in the Second Circuit.  NGS hoped the Court would rule in favor of NGS and, by doing so, resolve a confusing situation where two federal courts of appeals have issued conflicting opinions about this provision of copyright law.

 

Copyright Advisory Network

OITP has developed a web site/bulletin board (www.librarycopyright.net) for librarians to discuss copyright issues with one another. 

Eight librarians from academic and school library settings attended a 1 1/2 day workshop to re-vamp the Copyright Advisory Network (www.librarycopyright.net), an electronic bulletin board where librarians learn about copyright by discussing their own copyright queries with others.  The Network Team has volunteered their time and expertise over the next year to the Network, which is one of OITP's copyright education projects. The Team reviewed the goals of the Network and established new practices incorporating reference interview best practices.

The Team will also prepare an FAQ and an annotated bibliography for the site. Currently, the Team is testing a private Wiki to share copyright learnings and to collaboratively create new documents.

The objectives:

· give librarians an ongoing forum to discuss copyright 

· learn from colleagues how their home institutions are handling copyright issues like the TEACH Act, e-reserves and fair use advocacy 

· provide informed guidance on copyright questions (we have a team of experienced copyright librarians who will address every question posed within a 48 hour period (weekdays) 

· provide library-specific FAQs and an annotated bibliography

· include copyright legislative updates

Note: We will not be providing legal advice but rather guidance on understanding the copyright law and providing a range of options librarians in the field have taken as they address institutional copyright policies.

The site is managed by Carrie Russell and there are legal experts who will review our responses when necessary.  The site has been around for a while, but it will be  re-launched and improved on January 2nd, 2006.    

VI. Grassroots Efforts

Legislative Action Center (October 2005 to November 2005)

A total of 357 messages were emailed and faxed by ALA members to Congress from the Legislative Action Center in the past three months.  The most popular message sent to Congress addressed reauthorization of the PATRIOT Act legislation.

National Library Legislative Day

Preparations for National Library Legislative Day (NLLD) 2006 are underway. NLLD 2006 will held on May 1st and 2nd (Monday and Tuesday).  ALA is again partnering with the DC Library Association (DCLA) and the Special Libraries Association (SLA).  
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