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EXECUTIVE SUMMARY 

OFFICE OF GOVERNMENT RELATIONS 
 
USA PATRIOT Act 

The Senate Judiciary Committee approved the USA PATRIOT Act Sunset Extension Act of 
2011 (S. 193) on March 10.  In a 10-7 vote, the committee approved reauthorization of three 
expiring provisions of the USA PATRIOT Act, including Section 215, often referred to as the 
“library provision.” This bill, introduced by Senate Judiciary Chairman Patrick Leahy (VT-D), 
now goes to a Senate floor vote, which is not yet scheduled. 

 
Museum and Library Services Act signed into law  
 
In late December as the end of the 111th Congress approached, the U.S. House of 
Representatives passed the Museum and Library Services Act (MLSA) by a voice vote, clearing 
the last legislative hurdle in its reauthorization process. MLSA was signed by the president 
shortly thereafter.  
 
 
ALA, Sen. Reed secure FEMA provision to include libraries as temporary relocation facilities  
 
Collaboration between the American Library Association (ALA) and Sen. Jack Reed (D-RI) has 
resulted in a change to Federal Emergency Management Agency (FEMA) policy that will 
designate libraries as temporary relocation facilities during major disasters and emergencies 
under the FEMA Public Assistance Program.  
 
 
Rep. Fortenberry reintroduces bill to amend Consumer Product Safety Improvement Act  
 
On January 12, 2011, U.S. Rep. Fortenberry (NE-1) once again recognized the need for ordinary 
books to be exempt from the Consumer Product Safety Improvement Act (CPSIA) by 
reintroducing a bill to do so.   The bill, H.R. 272, would amend CPSIA to exempt ordinary books 
and paper-based printed material from the lead limit in CPSIA. The bill has been referred to the 
House committee on Energy and Commerce.  
 
 
President Obama’s FY2012 Budget Calls for a 9 percent cut to LSTA 
 
On February 14, the president proposed a 9 percent cut to the Institute for Museum and Library 
Services (IMLS) and Library Services and Technology Act (LSTA) funds in his FY2011 Budget 
Proposal.  His proposed budget is “dead on arrival” in a Republican House, which is expected to 
propose even deeper cuts.  Major grassroots initiatives are being started by the ALA Washington 
Office and other offices and divisions within ALA.  President Roberta Stevens and ALTAFF will 
also be mobilizing their various networks of authors to help advocate for full funding for LSTA 



and other programs as well as the reauthorization of the Elementary and Secondary Education 
Act (ESEA). 
 
ALA presents 2011 James Madison Award to Patrice McDermott 
 
American Library Association (ALA) President Roberta Stevens presented the 2011 James 
Madison Award to Patrice McDermott, director of OpenTheGovernment.org, during the 13th 
annual National Freedom of Information Day Conference celebration on March 16 at the Knight 
Conference Center at the Newseum in Washington, D.C.  
 
 
ALA urges House Energy and Commerce Committee to preserve FCC’s net neutrality decision  
 
The American Library Association (ALA) along with the Association for Research Libraries 
(ARL) and EDUCAUSE, sent a letter (http://www.wo.ala.org/districtdispatch/wp-
content/uploads/2011/02/ALA-ARL-EDU-House-NN-Ltr-FINAL.pdf) to the members of the 
U.S. House Energy and Commerce Committee on February 16,  expressing opposition to using 
the Congressional Review Act or any other legislation to overturn or undermine the December 
“net neutrality” decision by the Federal Communications Commission (FCC).  
 
 
FY 2011 Funding 
 
Since Congress failed to pass a budget for FY 2011, the federal government has been operating 
under a series of continuing resolutions (CR) since October 1.  A CR is a bill that funds the 
government until Congress can pass a full-year budget.   
 
On March 17, Congress passed the sixth CR for the fiscal year.  This current CR will expire on 
April 8.  While this CR makes an additional $6 billion in cuts, none were to any education 
programs including Improving Literacy Through School Libraries and the Library Services and 
Technology Act (LSTA).   
 
 
Advocacy E-mails to Congress 
 
Between January and March 2011, ALA members sent over 5,500 email messages to Congress.  
While many of these messages were focused on protecting library funding, members also wrote 
to their elected officials on whistleblower protection, the Consumer Product Safety Improvement 
Act, and the PATRIOT Act. 
 
 
OGR holds two webinars 
 
There were two webinars in the first part of 2011: “New Ideas for Connecting with the 112th 
Congress Legislators” and “Budget and Appropriations 101: Understanding the Process and 
Timelines.”  These two webinars focused on building relationships with federally elected 



officials and understanding the budget process.  Over 150 people participated in these two online 
events. 
 
 
OFFICE FOR INFORMATION TECHNOLOGY POLICY 
 
Program on E-rate during Midwinter Conference 
 
OITP hosted an informational session on E-rate, featuring expert, John Noran from the Schools 
and Libraries Division of the Universal Service Administrative Company, who explained recent 
changes to the E-rate program and took questions from the audience.   
 
 
Second annual cutting-edge services contest  
 
The American Library Association (ALA) Office for Information Technology Policy (OITP) has 
selected programs at Creekview High School in Canton, Ga.; Orange County Library System in 
Orlando, Fla.; North Carolina State University Libraries in Raleigh, N.C.; and OhioLINK in 
Columbus, Ohio, as the winners of the association’s second contest to honor cutting-edge 
technologies in library services.  
 
 
OITP provides report of key changes to the E-rate program, ALA outreach efforts  
 
The Office for Information Technology Policy (OITP) released a report on January 25, 2011, 
(http://www.wo.ala.org/districtdispatch/wp-content/uploads/2011/01/Sixth-Report-Order-
summary_final.pdf) of key changes to the E-rate program that will take effect under an order 
issued by the Federal Communications Commission (FCC) in September. The report also 
outlines the American Library Association’s (ALA) efforts to review the rule changes, compare 
these changes to the previous program rules, and inform the library community of the resulting 
impact on the eligibility of various services and the application process. 
 
 
United States Unified Community Anchor Network taps OITP Fellow Bob Bocher for new task 
force  
 
Bob Bocher, Technology Consultant for the Wisconsin State Library and ALA/OITP Fellow, 
was selected to serve on a new task force under the United States Unified Community Anchor 
Network (U.S. UCAN). U.S.UCAN is a Broadband Technology Opportunities Project (BTOP) 
project dedicated to connecting community anchor institutions (CAIs), including public libraries, 
schools, community colleges, research parks, public safety, and healthcare institutions with 
advanced broadband capabilities. 
 
 
 
 



Equitable Access to Electronic Content (EQUACC) holds retreat coordinated by OITP 
 
The Equitable Access to Electronic Content (EQUACC) Presidential task force held a retreat 
March 7-8 in the ALA Washington Office. The group was established in June as the result of an 
ALA Council resolution that called for the formation of a Presidential Task Force primarily 
charged with studying challenges and potential solutions in libraries for improved electronic 
content access, distribution and preservation systems, and infrastructure in response to the 
creation and migration of materials from print to electronic access. 
 
Given the developments in the e-content marketplace at that point in time, the retreat gave the 
group the opportunity to develop short-term and long-term strategies for guiding ALA members 
and engaging them in this critical issue. 
 
ALA members and the public can communicate with ALA on these issues through a new website 
dedicated to the challenges and potential solutions in libraries for improved access to electronic 
content (http://www.equacc.ala.org/) These efforts reflect on libraries’ long-standing principles of 
equitable access to information, reader privacy, intellectual freedom, and the lawful right of 
libraries to purchase and lend materials to the public. 
 
ALA calls upon all stakeholders to join us in crafting 21st century solutions that will ensure 
equitable access to information for all. 
 
 
WASHINGTON OFFICE  
 
Washington Office Holds E-books Discussion at Midwinter 
 
During the 2011 ALA Midwinter Conference, the Washington Office hosted “Turning the Page 
on E-books,” a moderated discussion that focused on the big picture of libraries and e-books.  
 
 
ALA relays concerns about upcoming net neutrality order to FCC  
 
On December 13, the American Library Association (ALA) along with the Association of 
Research Libraries (ARL) and EDUCAUSE sent a letter 
(http://www.ala.org/ala/aboutala/offices/wo/washnews/pdfs/ala_arl_edu_121310_fcc.pdf)  to the 
Federal Communications Commission (FCC) stressing the importance of ensuring that the 
upcoming network (net) neutrality order contains sufficient protections for library and higher 
education services made available to the public.  
 
 
ALA releases statement on FCC’s net neutrality order  
 
On December 21, 2010, the American Library Association (ALA), the Association of Research 
Libraries (ARL), and EDUCAUSE released a statement regarding the Federal Communications 
Commission’s (FCC) passage of its network (net) neutrality order, calling the order a first step 

http://www.equacc.ala.org/�


toward restoring an open Internet but asserting that the order does not go far enough to ensure 
community anchor institutions’ content and services can be equally accessed by the public.  
 
 
Washington Office releases summary on FCC’s network neutrality order 
  
In late January, the ALA Washington Office prepared a summary 
(http://www.wo.ala.org/districtdispatch/wp-content/uploads/2011/01/FCC-NN-Order-Matrix-
Final-2011Jan241.pdf) of the Federal Communications Commission’s (FCC) network neutrality 
order issued by the FCC in December 2010. 
 
The document highlights issues raised by the order, the ALA’s position, and the language in the 
order for each issue.  
 
  
Library Copyright Alliance releases paper on Costco v. Omega non-decision 
  
The ALA, as part of the Library Copyright Alliance (LCA), released a paper in early February, 
exploring the Costco v. Omega non-decision. The document, titled “The Impact of the Supreme 
Court’s Decision in Costco v. Omega on Libraries” 
(http://www.librarycopyrightalliance.org/bm~doc/lcacostco013111.pdf). The paper was prepared 
by Jonathan Band and details legal options in the copyright law that support libraries who lend 
foreign-made copies in their collections. 
 
 
ALA, SHLB plan Broadband Technology Opportunities Program (BTOP) Summit  
 
The Schools, Health and Libraries Broadband (SHLB) Coalition (of which the American Library 
Association is a member) will host a national convening of community anchor institutions and 
BTOP grantees to discuss and showcase successful BTOP projects on March 28 and 29. Larry 
Strickling, Assistant Secretary of Commerce, and California Representative Doris Matsui will 
keynote.   
 

Google Book Search Settlement Rejected 

On March 22, Judge Chin, for the U.S. District Court Southern District of New York, rejected 
the settlement among the parties in The Author’s Guild et al. v. Google Inc.  In his opinion, he 
stated that, 

While the digitization of books and the creation of a universal digital library would 
benefit many, the [Amended Settlement Agreement] ASA would simply go too far.  It 
would permit this class action – which was brought against defendant Google Inc. to 
challenge its scanning of books and display of “snippets” for on-line searching – to 
implement a forward-looking business arrangement that would grant Google significant 
rights to exploit entire books, without permission of the copyright owners.  Indeed, the 
ASA would give Google a significant advantage over competitors, rewarding it for 

http://www.nysd.uscourts.gov/cases/show.php?db=special&id=115�


engaging in wholesale copying of copyrighted works without permission, while releasing 
claims well beyond those presented in the case. 

Potential options for the parties to move forward include: 1) appealing the decision, 2) 
negotiating a new agreement, 3) moving forward with litigation, or 4) walking away.  It is too 
early to speculate with some certainty what will happen next.  However, many observers are 
speculating about Judge Chin’s comment, “The questions of who should be entrusted with 
guardianship over orphan books…are more appropriately decided by Congress than through an 
agreement among private, self-interested parties.”  OGR is monitoring closely the potential for 
orphan works-related legislation being introduced to help ensure it would not be too unduly 
burdensome to libraries to actually be useful. 

   



OFFICE OF GOVERNMENT RELATIONS 
 
USA PATRIOT Act 

The Senate Judiciary Committee approved the USA PATRIOT Act Sunset Extension Act of 
2011 (S. 193) on March 10.  In a 10-7 vote, the committee approved reauthorization of three 
expiring provisions of the USA PATRIOT Act, including Section 215, often referred to as the 
“library provision.” This bill, introduced by Senate Judiciary Chairman Patrick Leahy (VT-D), 
now goes to a Senate floor vote, which is not yet scheduled. 

S. 193 has several important reforms – including a heightened degree of protection for library 
patron and circulation records in intelligence investigations under Section 215  that would 
require the government to prove a connection to a terrorist or spy to obtain the readers’ records.  
The committee also approved an amendment to include book sale records from booksellers with 
the library provision – another welcomed improvement. 

The bill also subjects the controversial National Security Letter (NSL) statutes to a sunset for the 
first time.  The NSL statutes were dramatically expanded by the PATRIOT Act and have come 
under fire after the Department of Justice Office of Inspector General uncovered rampant misuse 
of NSLs by the FBI.  Imposing a sunset would give Congress more leverage to conduct oversight 
and an opportunity to impose further reforms in a few years. 

Finally, Senator Dick Durbin (D-IL) partnered with freshman Senator Mike Lee (R-UT) on a 
successful amendment to impose more safeguards for another of the expiring provisions, the 
roving wiretap authority under the Foreign Intelligence Surveillance Act (FISA). Nine 
Democrats and Senator Lee voted to approve the bill.   

If the Senate approves Leahy’s bill, it would be a tremendous step forward in PATRIOT Act 
reform – although at the committee markup key Republican senators indicated that they would 
have many floor amendments. 

 
Museum and Library Services Act signed into law  
 
In late December as the end of the 111th Congress approached, the U.S. House of 
Representatives passed the Museum and Library Services Act (MLSA) by a voice vote, clearing 
the last legislative hurdle in its reauthorization process. MLSA was signed by the president 
shortly thereafter.  
 
The passage of MLSA ensures that the Institute of Museum and Library Services (IMLS) can 
continue its federal leadership role by administering the numerous programs in the Library 
Services and Technology Act (LSTA) portion of the bill.  
 
This bill received bipartisan support from both Republicans and Democrats in both the House 
and the Senate.  
 



ALA, Sen. Reed secure FEMA provision to include libraries as temporary relocation facilities  
 
Collaboration between the American Library Association (ALA) and Sen. Jack Reed (D-RI) has 
resulted in a change to Federal Emergency Management Agency (FEMA) policy that will 
designate libraries as temporary relocation facilities during major disasters and emergencies 
under the FEMA Public Assistance Program.  
 
Section 403 of the Stafford Act authorizes FEMA to provide federal assistance to meet 
immediate threats to life and property resulting from a major disaster. According to the 
provision, the act allows for the provision of temporary facilities for schools and other essential 
community services, when it is related to saving lives and protecting and preserving property or 
public health and safety.  
 
Prior to this policy change libraries were not specifically included in the list of eligible public 
facilities. The Office of Government Relations worked with Senator Reed, who recognized what 
a tremendous oversight that was. FEMA’s list of eligible public facilities now includes facilities 
for police, fire protection/emergency services, medical care, education, libraries, utilities and 
other essential community services.  
 
 
Rep. Fortenberry reintroduces bill to amend Consumer Product Safety Improvement Act  
 
In January 2010, the Consumer Product Safety Commission (CPSC) released their Report to 
Congress regarding difficulties encountered with enforcing the Consumer Product Safety 
Improvement Act (CPSIA). 
 
The report reaffirms the Commission’s belief that Congress did not intend to impose the strict 
lead ban — as imposed by section 101(a) of CPSIA — for ordinary books. However, the report 
states that the CPSC does not have the flexibility needed to grant exclusion for ordinary books.  
“In order to address this issue, Congress may, with some limitations, choose to consider granting 
an exclusion for ordinary children’s books and other children’s paper-based printed materials,” 
the report states. 
 
On January 12, 2011, U.S. Rep. Fortenberry (NE-1) once again recognized the need for ordinary 
books to be exempt from the law by reintroducing a bill to do so.   The bill, H.R. 272, would 
amend CPSIA to exempt ordinary books and paper-based printed material from the lead limit in 
CPSIA. The bill has been referred to the House committee on Energy and Commerce.  
 
 
President Obama’s FY2012 Budget Calls for a 9 percent cut to LSTA 
 
On February 14, the president proposed a 9 percent cut to the Institute for Museum and Library 
Services (IMLS) and Library Services and Technology Act (LSTA) funds in his FY2011 Budget 
Proposal.  His proposed budget is “dead on arrival” in a Republican House, which is expected to 
propose even deeper cuts.  Major grassroots initiatives are being started by the ALA Washington 
Office and other offices and divisions within ALA.  President Roberta Stevens and ALTAFF will 



also be mobilizing their various networks of authors to help advocate for full funding for LSTA 
and other programs as well as the reauthorization of the Elementary and Secondary Education 
Act (ESEA). 
 
President Obama’s budget request also asked for Improving Literacy Through School Libraries 
to be consolidated with six other literacy programs.  Consolidation is when several programs are 
lumped together and are competing for the same amount of money.   
 
 
ALA presents 2011 James Madison Award to Patrice McDermott 
 
American Library Association (ALA) President Roberta Stevens presented the 2011 James 
Madison Award to Patrice McDermott, director of OpenTheGovernment.org, during the 13th 
annual National Freedom of Information Day Conference celebration on March 16 at the Knight 
Conference Center at the Newseum in Washington, D.C.  
 
McDermott also previously served as deputy director of the ALA Office of Government 
Relations, where she led the office’s work on government information and privacy policy and e-
government policy issues, and as the assistant director of the Office for Intellectual Freedom of 
the American Library Association in Chicago.  
 
 
ALA urges House Energy and Commerce Committee to preserve FCC’s net neutrality decision  
 
The American Library Association (ALA) along with the Association for Research Libraries 
(ARL) and EDUCAUSE, sent a letter (http://www.wo.ala.org/districtdispatch/wp-
content/uploads/2011/02/ALA-ARL-EDU-House-NN-Ltr-FINAL.pdf) to the members of the 
U.S. House Energy and Commerce Committee on February 16,  expressing opposition to using 
the Congressional Review Act or any other legislation to overturn or undermine the December 
“net neutrality” decision by the Federal Communications Commission (FCC).  
 
 
FY 2011 Funding 
 
Since Congress failed to pass a budget for FY 2011, the federal government has been operating 
under a series of continuing resolutions (CR) since October 1.  A CR is a bill that funds the 
government until Congress can pass a full-year budget.   
 
On March 17, Congress passed the sixth CR for the fiscal year.  This current CR will expire on 
April 8.  While this CR makes an additional $6 billion in cuts, none were to any education 
programs including Improving Literacy Through School Libraries and the Library Services and 
Technology Act (LSTA).  In FY 2010, LSTA was funded at $213.5 million and Improving 
Literacy Through School Libraries was funded at $19.1 million. These programs will continue to 
be funded at this level until the current CR expires. 
 



It is unclear at this time if Congress will pass a full-year budget before the April 8 deadline or if 
Congress will pass another short-term CR.  If Congress fails to pass a budget or CR by April 8, 
the government will shut down. 
 
 
Advocacy E-mails to Congress 
 
Between January and March 2011, ALA members sent over 5,500 email messages to Congress.  
While many of these messages were focused on protecting library funding, members also wrote 
to their elected officials on whistleblower protection, the Consumer Product Safety Improvement 
Act, and the PATRIOT Act. 
 
 
OGR holds two webinars 
 
There were two webinars in the first part of 2011: “New Ideas for Connecting with the 112th 
Congress Legislators” and “Budget and Appropriations 101: Understanding the Process and 
Timelines.”  These two webinars focused on building relationships with federally elected 
officials and understanding the budget process.  Over 150 people participated in these two online 
events. 
  



OFFICE FOR INFORMATION TECHNOLOGY POLICY 
 
Program on E-rate during Midwinter Conference 
 
OITP hosted an informational session on E-rate, featuring expert, John Noran from the Schools 
and Libraries Division of the Universal Service Administrative Company, who explained recent 
changes to the E-rate program and took questions from the audience.   
 
 
Second annual cutting-edge services contest  
 
The American Library Association (ALA) Office for Information Technology Policy (OITP) has 
selected programs at Creekview High School in Canton, Ga.; Orange County Library System in 
Orlando, Fla.; North Carolina State University Libraries in Raleigh, N.C.; and OhioLINK in 
Columbus, Ohio, as the winners of the association’s second contest to honor cutting-edge 
technologies in library services.  
 
The winners are: 

• The Unquiet Library, Creekview High School Media Center in Canton, Ga. 
• OCLS Shake It! Mobile App, Orange County Library System in Orlando, Fla.  
• Web Design Project, North Carolina State University Libraries in Raleigh, N.C. 
• Digital Resource Commons, OhioLINK in Columbus, Ohio 

 
OITP will host a program about these four services during the ALA Annual Conference in New 
Orleans on June 25 and will make detailed descriptions of each available online in order to share 
successful models for delivering quality library service in new ways. 
 
 
OITP provides report of key changes to the E-rate program, ALA outreach efforts  
 
The Office for Information Technology Policy (OITP) released a report on January 25, 2011, 
(http://www.wo.ala.org/districtdispatch/wp-content/uploads/2011/01/Sixth-Report-Order-
summary_final.pdf) of key changes to the E-rate program that will take effect under an order 
issued by the Federal Communications Commission (FCC) in September. The report also 
outlines the American Library Association’s (ALA) efforts to review the rule changes, compare 
these changes to the previous program rules, and inform the library community of the resulting 
impact on the eligibility of various services and the application process. 
 
 
United States Unified Community Anchor Network taps OITP Fellow Bob Bocher for new task 
force  
 
Bob Bocher, Technology Consultant for the Wisconsin State Library and ALA/OITP Fellow, 
was selected to serve on a new task force under the United States Unified Community Anchor 
Network (U.S. UCAN). U.S.UCAN is a Broadband Technology Opportunities Project (BTOP) 
project dedicated to connecting community anchor institutions (CAIs), including public libraries, 



schools, community colleges, research parks, public safety, and healthcare institutions with 
advanced broadband capabilities. 
 
 
Equitable Access to Electronic Content (EQUACC) holds retreat coordinated by OITP 
 
The Equitable Access to Electronic Content (EQUACC) Presidential task force held a retreat 
March 7-8 in the ALA Washington Office. The group was established in June as the result of an 
ALA Council resolution that called for the formation of a Presidential Task Force primarily 
charged with studying challenges and potential solutions in libraries for improved electronic 
content access, distribution and preservation systems, and infrastructure in response to the 
creation and migration of materials from print to electronic access. 
 
Given the developments in the e-content marketplace at that point in time, the retreat gave the 
group the opportunity to develop short-term and long-term strategies for guiding ALA members 
and engaging them in this critical issue. 
 
At the conclusion of the meeting, the group released the following statement: 
 

Recent action from the publishing world in the e-book market place has re-ignited interest 
and sparked many questions from librarians, publishers, vendors, and readers. Two ALA 
member groups – the presidential task force on Equitable Access to Electronic Content 
(EQUACC) and the E-book Subcommittee of the OITP Advisory Committee – were 
recently created to address complex and evolving issues.   
 
EQUACC met this week in Washington D.C. to provide ALA with guidance and 
recommendations for a coordinated ALA response to the challenging issues.   
 
In light of recent publisher changes affecting libraries’ ability to provide e-books to the 
public (e.g., restricting lending of e-books to a limited number of circulations) and the 
refusal of some publishers to sell e-content to libraries entirely, the task force will: 
 

• Establish mechanisms for interactive and ongoing communication for ALA members to 
voice concerns and pose questions to ALA leadership. 
 

• Establish communication and solicit input with other ALA member divisions and units, 
including the Office for Intellectual Freedom. 
 
In addition to the above, the task force recommends that ALA pursue the following: 
 

• Conduct an environmental scan to understand the current landscape and project future 
scenarios. 

• Work with appropriate partners within and outside of ALA to improve access to electronic 
information for all, with a particular focus on people with disabilities. 
 



• Identify and support new and emerging model projects for delivering e-content to the 
public. 

• Develop a national public relations and education campaign highlighting the importance 
of libraries as essential access points for electronic content.  

 
ALA members and the public can communicate with ALA on these issues through a new website 
dedicated to the challenges and potential solutions in libraries for improved access to electronic 
content (http://www.equacc.ala.org/) These efforts reflect on libraries’ long-standing principles of 
equitable access to information, reader privacy, intellectual freedom, and the lawful right of 
libraries to purchase and lend materials to the public. 
 
ALA calls upon all stakeholders to join us in crafting 21st century solutions that will ensure 
equitable access to information for all. 
  

http://www.equacc.ala.org/�


WASHINGTON OFFICE  
 
Washington Office Holds E-books Discussion at Midwinter 
 
During the 2011 ALA Midwinter Conference, the Washington Office hosted “Turning the Page 
on E-books,” a moderated discussion that focused on the big picture of libraries and e-books.  
Questions raised included the following:  

• What are the challenges and opportunities for libraries face as they consider providing e-
books to their patrons?   

• What are the differences and commonalities for libraries of all types?   
• Do e-books make us think differently about library service and librarianship?   

 
Panelists included Brewster Kahle, Digital Librarian and Founder of the Internet Archive; Tom 
Peters, CEO of TAP Information Services; Sue Polanka, Head, Reference and Instruction at Paul 
Laurence Dunbar Library at Wright State University; and moderator, Rick Weingarten, 
information technology policy consultant discuss these questions and many others.   
 
 
ALA relays concerns about upcoming net neutrality order to FCC  
 
On December 13, the American Library Association (ALA) along with the Association of 
Research Libraries (ARL) and EDUCAUSE sent a letter 
(http://www.ala.org/ala/aboutala/offices/wo/washnews/pdfs/ala_arl_edu_121310_fcc.pdf)  to the 
Federal Communications Commission (FCC) stressing the importance of ensuring that the 
upcoming network (net) neutrality order contains sufficient protections for library and higher 
education services made available to the public.  
 
The associations specifically asked the FCC to address the following concerns prior to the 
scheduled vote on the net neutrality order set for December 21.  
 

• The definition of Broadband Internet Access Service should not be limited to “consumer” 
retail services. If the word “consumer” is defined as a “residential” consumer, then 
libraries and higher education would not be protected by the proposed net neutrality rules 
and policies. 

• Net neutrality protections should be limited to “lawful traffic” (as in the Waxman draft 
legislation). Broadband operators should not be given absolute discretion to block traffic 
based on their own private determination that it is unlawful. It is inconsistent with core 
First Amendment values to allow broadband operators to impose prior restraints on 
Internet speakers without the benefit of a prior judicial determination or other adequate 
due process. 

• ALA, ARL, and EDUCAUSE believe “paid prioritization” should be banned altogether. 
Higher education and libraries already pay subscriber fees to obtain access to the Internet. 
Our concern is that such prioritization puts not-for-profit educational institutions at a 
disadvantage compared to entertainment and for-profit educational entities. 

• Wireless services should be treated the same as wireline services. All Internet 
subscribers, whether using wireline or wireless technologies, should have the same right 



to a neutral, non-prioritized Internet.  There is no defensible reason to apply weaker 
safeguards to wireless than wireline technologies. 

• The definition of Broadband Internet Access Service should not be limited to providers 
serving “all or substantially all Internet end points.” This could be a loophole that allows 
a broadband provider to construct a service limited to a subset of Internet access points as 
a way to evade net neutrality protections.  
 

 
ALA releases statement on FCC’s net neutrality order  
 
On December 21, 2010, the American Library Association (ALA), the Association of Research 
Libraries (ARL), and EDUCAUSE released a statement regarding the Federal Communications 
Commission’s (FCC) passage of its network (net) neutrality order, calling the order a first step 
toward restoring an open Internet but asserting that the order does not go far enough to ensure 
community anchor institutions’ content and services can be equally accessed by the public.  
The groups say the FCC’s clarification of the word “consumer” guarantees the rule will apply to 
libraries and other educational interests, additional provisions sought by the associations are 
needed to achieve “true” net neutrality.  The order does not hold wireless to the same non-
discriminatory standards as wireline access, despite the growing number of libraries, higher 
education institutions, and users that utilize wireless technology to access content and 
information. Additionally, the practice of paid-prioritization must be banned to protect libraries 
and educational interests from being charged more to provide the public with the same quality of 
access to their educational and non-profit content.  
 
 
Washington Office releases summary on FCC’s network neutrality order 
  
In late January, the ALA Washington Office prepared a summary 
(http://www.wo.ala.org/districtdispatch/wp-content/uploads/2011/01/FCC-NN-Order-Matrix-
Final-2011Jan241.pdf) of the Federal Communications Commission’s (FCC) network neutrality 
order issued by the FCC in December 2010. 
 
The document highlights issues raised by the order, the ALA’s position, and the language in the 
order for each issue.  
 
  
Library Copyright Alliance releases paper on Costco v. Omega non-decision 
  
The ALA, as part of the Library Copyright Alliance (LCA), released a paper in early February, 
exploring the Costco v. Omega non-decision. The document, titled “The Impact of the Supreme 
Court’s Decision in Costco v. Omega on Libraries” 
(http://www.librarycopyrightalliance.org/bm~doc/lcacostco013111.pdf). The paper was prepared 
by Jonathan Band and details legal options in the copyright law that support libraries who lend 
foreign-made copies in their collections. 
 
 



ALA, SHLB plan Broadband Technology Opportunities Program (BTOP) Summit  
 
The Schools, Health and Libraries Broadband (SHLB) Coalition (of which the American Library 
Association is a member) will host a national convening of community anchor institutions and 
BTOP grantees to discuss and showcase successful BTOP projects on March 28 and 29. Larry 
Strickling, Assistant Secretary of Commerce, and California Representative Doris Matsui will 
keynote.   
 
The SHLB BTOP Summit will: 

• bring voices from the field to Washington to educate policy-makers on BTOP early 
progress  

• showcase how BTOP projects are supporting digital opportunity and economic recovery 
through work in and with Community Anchor Institutions  

• discuss with policy-makers additional steps that can be taken to promote broadband to 
community anchor institutions, and  

• share best practices among leading grantees.  
 

SHLB plans to demonstrate strong support for the BTOP program with presenters including 
libraries, community colleges, K-12 schools, research and education networks, municipalities 
and commercial companies.  
 
 
Google Book Search Settlement Rejected 

On March 22, Judge Chin, for the U.S. District Court Southern District of New York, rejected 
the settlement among the parties in The Author’s Guild et al. v. Google Inc.  In his opinion, he 
stated that, 

While the digitization of books and the creation of a universal digital library would 
benefit many, the [Amended Settlement Agreement] ASA would simply go too far.  It 
would permit this class action – which was brought against defendant Google Inc. to 
challenge its scanning of books and display of “snippets” for on-line searching – to 
implement a forward-looking business arrangement that would grant Google significant 
rights to exploit entire books, without permission of the copyright owners.  Indeed, the 
ASA would give Google a significant advantage over competitors, rewarding it for 
engaging in wholesale copying of copyrighted works without permission, while releasing 
claims well beyond those presented in the case. 

Potential options for the parties to move forward include: 1) appealing the decision, 2) 
negotiating a new agreement, 3) moving forward with litigation, or 4) walking away.  It is too 
early to speculate with some certainty what will happen next.  However, many observers are 
speculating about Judge Chin’s comment, “The questions of who should be entrusted with 
guardianship over orphan books…are more appropriately decided by Congress than through an 
agreement among private, self-interested parties.”  OGR is monitoring closely the potential for 
orphan works-related legislation being introduced to help ensure it would not be too unduly 
burdensome to libraries to actually be useful. 

http://www.nysd.uscourts.gov/cases/show.php?db=special&id=115�
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